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Attachments

For the Ordinary Council Meeting
To be held on

Wednesday, 24 October 2018 at 5.00pm

Balingup Recreation Centre
South Western Highway, Balingup
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Shire of Donnybrook-Balingup

Local Planning Scheme No. 7

Amendment No. 10

Omnibus Amendment



ATTACHMENT 9.4.2(1)

FORM 2A

Planning and Development Act 2005

RESOLUTION TO ADOPT AMENDMENT
TO LOCAL PLANNING SCHEME

Shire of Donnybrook —~ Balingup Local Planning Scheme
Amendment Number 10

Resolved that the Local Government pursuant to section 75 of the Planning
_and Development Act 2005, amend the above Local Planning Scheme by:

1, Delete the “Parks and Recreation” reservation from Lot 4 Hearle Road, Glen Mervyn and replace
with "General Agriculture" zone.

2, Rezone Lots 613 and 614 South Western Highway, Donnybrook from “Taurist” to “Commercial”

3. Delete item Mo.1 from Schedule 12 and insert into Schedule 8 Exempted Advertisements,

4. Amend Schedule 6 Additional Uses to include an additional use of “Tavern” for Lots11 and 268
Goldfields Road, Upper Capel

5, Modlfy clauss 4.56.4 by:

6. Replacing the word “encourage” In point {i) with "require”;

7. Replacing the word “promote” in point {{i) with “require™;

8. Replacing with words “which are” in peint (i) located between the words “businesses” and

“gafe” with “to he'’;

9. Replacing the word “gneourage” In point (lii) with “require™.

10. Delete Clause 4.56.4.8 and replace with:

11, "The ptimary street frontage of all non-residential bulldings must have a fagade that includes
architectural features and propoitions that reflected in immediately adjoining buildings in
respect to material selection, roof form, positioning, scale, bulk and massing. Notwithstanding
this, the local government may support a variation in material selection and architectural
features If immediately adjoining development has an Industrial or outbuilding/shed style
aesthetic.”

The amendment is standard under the provisions of the Planning and
Development (Local Planning Schemes) Regulfations 2015 for the following
reason(s):

1) Proposed changes to the Scheme Maps are consistent with a Local Planning Strategy endorsed

by the Commission
2) The amendment does not result in any significant environmental, social, economic or
governance impacts on land in the scheme area

Dated this day of 20

{Chief Executive Officer)
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ATTACHMENT 9.4.2(1)

INTRODUCTION

Local Planning Scheme No.7 (LPS7) was gazetted 19th September 2014,

Sincs this time, in administering LPS7, a number of issues have come to light and a number
of changes are required to assist in achieving good planning cutcomes.

The proposed changes are summarised as:

a) Delete the “Parks and Recreation” reservation from Lot 4 Hearle Road, Glen
Mervyn and replace with “General Agriculture” zone.

b) Rezone Lots 613 and 614 South Western Highway, Donnybrook from “Tourist” to
“Commercial”

¢) Delete item No.1 frem Schedule 12 and insert into Schedule 9 Exempted
Advertisaments.

d) Amend Schedule 6 Additional Uses to include an additional use of “Tavern” for
Lots11 and 268 Goldfields Road, Upper Capel

g) Modify clause 4.56.4 by:

f) Replacing the word “encourage” in point (i) with “require™,

g) Replacing the word "nromote” in point (if) with "require”;

h) Replacing with words “which are” in point (if) located between the words
“phusinesses” and “safe” with “to be”;

i) Replacing the word "encourage” in point (ifl) with “require”.

j) Delete Clause 4.56.4.8 and replace with:
“The primary street frontage of ail non-residential buildings must have a fagade
that includes architectural features and proportions that reflected in immediately
adjoining bulldings in respect to material selection, roef form, positioning, scale,
bulk and massing. Notwithstanding this, the local government may support a
variation in material selection and architectural features if immediately adjoining
development has an industrial or outbuilding/shed style aesthetic.”
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ATTACHMENT 9.4.2(1)

2.0 PLANNING CONTEXT AND JUSTIFICATION

The following section Iniroduces the proposed elements of this amendment and
provides planning justification and context.

2.1 Zoning Lot 4 Hearle Road, Glen Mervyn “General Agriculture” zone,

Lot 4 Hearle Road, Glen is currently reserved “Parks and Recreation”, however, the
land is in private ownership and contains a number of buildings (including a
residence} and was not intended for recreational purposes, Zoning the land
"General Agriculture” will appropriately acknowledge the existing development, land
use and ownership status of the land.

2.2 Rezone Lots 613 and 614 South Western Highway, Donnybrook from “Tourist” to
“Commercial” '

Lots 613 and 614 South Western Highway, Donnybrook have more potential for
development in 2 manner that better reflects the sites location and size. The change
is consistent with the Local Planning Strategy. The existing zoning is limiting
potential for the redevelopment and productive use of the sites which are suited for
commercial use. Lot 814 contains an old service station building that has been
untenanted for a number of years. The building is or a relatively poor standard and
the present zoning is limiting investment and potential for better more attractive built
form/sireetscape outcome.

The building on Lot 613 has recently been upgraded to improve its appearance. The
current zoning is limiting potential expansion of the existing business activities.

2.3 Delete item No.1 from Schedule 12 and insert into Schedule 9 Exempted
Advertisements.

This is to address an error. item No.1 relates to transportable signage that should
be located in Schedule 8. Schedule 12 relates to Development Contribution Plans.
Schedule 9 relates to signs that are exempt from planning approval.

2.4 Include an additionai use of «Tavern” for Lots 11 and 268 Goldfields Road, Upper
Capel

Lots11 and 268 Goldfields Road, Upper Capel is identified as “Tourist" in the Local
Planning Strategy. The site was a former "Apple Cider Factory and tourist facility”
and contains significant tourist infrastructure. The current owners are in the process
of expanding the existing facilities on the site, including the upgrading of the existing
restaurant and creating attractions for a wedding and event venue. The proposed
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additional use will further enhance opportunities for the site to become a tourist
attraction.

2.5 Modify clause 4.56.4

Clause 4.56.4 presently provides aspirational guidance for development standards
within the Commercial zone. The word changes are intended to provide more direct
guidance on development standards within the Commercial zone.

The Commercial zones within the main streets of Shire’s townsites provide the focus
and set the character of each town. The changes are to assist the Shire in achieving
a higher standard of development with a clearer intent. The changes will remove the
vagueness from the objectives and insert a more enforceable intent within the
Commercial zone.

2.6 Modify clause 4.66.4.8

The clause as currently worded is vague and has no enforceable value. It
essentially allows development to be constructed of any material or built form.

It is proposed to replace this clause with:

“The primary street frontage of all non-residential buildings must have a
fagade that includes architectural features and proportions that reflected in
immediately adjoining buildings in respect to material selection, roof form,
positioning, scale, bulk and massing. Notwithstanding this, the local
government may support a variation in materiaf selection and architectural

foatures if immediately adjoining development has an industrial or
outbuilding/shed style aesthetic.”

This clause is to provide improved clarity of intent to preserve amenity within the
Commercial zone, The Shire has recently had a number of appeals in which the
State Administrative  Tribunal has outlined the lack of guidance for
landowners/developers when contemplating development within the Commercial
zone. The proposed change seeks to ensure that where the existing surrounding
development is at a reasonable standard, then new development should seek to
reflect these standards. However, where the existing standards are lower and do not
match the current intent of the zone, then the new development should not be forced
to reflect the existing streetscape character — rather it should be given the
opportunity to lift the area.
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3.0 CONCLUSION

The proposed amendments are minor in nature and will enable the Shire to better
ensure orderiy and proper planning outcomes.
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ATTACHMENT 9.4.2(1)

Planning and Development Act 2005

RESOLUTION TO AMEND LOCAL PLANNING SCHEME

Shire of Donnybrook — Balingup Local Planning Scheme No.7

Amendment Number 10

Resolved that the Local Government pursuant to section 75 of the Planning
and Development Act 2005, amend the above Local Planning Scheme by:

1) Delete the “Parks and Recreation” reservation from Lot 4 Hearle Road, Glen
Mervyn and replace with “General Agriculture” zone in accordance with the
Scheme Amendment Map.

2) Rezone Lots 613 and 614 South Western Highway, Donnybreok from
“Tourist” to “Commercial” in accordance with the Scheme Amendment Map.

3) Delete item No.1 from Schedule 12 and insert into Schedule 9 Exempted

Advertisements.

4) Amend Schedule 6 Additional Uses to inciude an additional use of “Tavern”
for Lots 11 and 268 Goldfields Road, Upper Capel as follows:

Schedule 6 — ADDITIONAL USES

No. | Description of
Land

Additional Uses(s)
Permitted

Conditions of Use

Ad Lots 11 and 268
Goldfields Road,
Upper Capel

Tavern

5) Modify clause 4.56.4 by:

Replacing the word “encourage” in point (i) with “require”,

Replacing the word “promote” in point (i) with “require”;

Replacing with words “which are” in point (i) located between the words
*husinesses” and “safe” with “to be”;
Replacing the word “encourage” in point (ii) with “require”.
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8) Delete Clause 4.56.4.8 and replace with:

“T'he primary street frontage of all non-residential bu:ldmgs must have a
fagade that includes architectural features and proportions that reflected in
immediately adjoining buildings in respect to material selection, roof form,
-positioning, scale, bulk and massing. Notwithstanding this, the local
government may support & variation in material selection and architectural
features if immediately adjoining development has an industrial or
outbuilding/shed style aesthetic,”
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FORM 6A

COUNCIL ADOPTION

Thi_s Standard Amendment was adopted by resolution of the Council of the
Shire of Donnybrook — Balingup at the Ordinary Meeting of the Council held on
the day of , 2018,

--------------------------------------------------------

CHIEF EXECUTIVE OFFICER

COUNCIL RESOLUTION TO ADVERTISE

by resolution of the Council of the Shire of Donnybrook — Balingup at the
Ordinary Meeting of the Council held on the day of , 20

----------------------------------------------------------

--------------------------------------------------------------

CHIEF EXECUTIVE OFFICER

COUNCIL RECOMMENDATION

This Amendment is recommended for approval by resolution of the Shire of

Donnybrook — Balingup at the Ordinary Meeting of the Council held on the
day of , 20 and the Common Seal of the Shire of ‘

Donnybrook — Balingup was heteunto affixed by the authority of a resoiution
of the Council in the presence of:

CHIEF EXECUTIVE OFFICER
WAPC RECOMMENDATION FOR APPROVAL

DELEGATED UNDER $.16 OF
THE P&D ACT 2005

FORWM 6A - CONTINUED
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APPROVAL GRANTED
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SCHEDULE OF SUBMISSIONS — AMENDMENT 10 TO LOCAL PLANNING SCHEME 7

Government Agency Responses:

No. | Name and Description | Summary of Submission Comments Council’s

Address of Affected Recommendation
Property

1 Main Roads N/A No objections to the amendment. Noted Note
Western Australia

2 Department of N/A No comments on the proposal. Noted Note
Biodiversity,
Conservation and
Attractions

3 Water Corporation | N/A The amendment has no impacts on the Water Corporation’s | Noted Note

infrastructure or operations.

4 Department of N/A No objections to the amendment. Noted Note
Primary Industries
and Regional
Development

5 Parks and Wildlife | N/A No comments on the proposal. Noted Note
Services

6 Department of N/A No objections to the proposal. Noted Note
Water and
Environmental
Regulation

7 Public Transport N/A Advises that the rail line abutting Lots 613 and 614 South Noted Note
Authority Western Highway, Donnybrook is presently dormant. If the

line becomes operational it may have impacts on amenity.
Page | 1
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