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PREAMBLE

The Code of Conduct (the Code) provides Elected Members, Committee Members and
Employees in the Shire of Donnybrook Balingup with consistent guidelines for an acceptable
standard of professional conduct. The Code addresses, in a concise manner, the broader
issue of ethical responsibility and encourages greater transparency and accountability.

The Code is complementary to the principles adopted in the Local Government Act 1995 and
regulations which incorporate four fundamental aims, to result in:

(1) Better decision-making by local governments;

(2)  Greater community participation in the decisions and affairs of local governments;

(3) Greater accountability of local governments to their communities; and

(4) More efficient and effective local government.

The Code provides a guide and a basis of expectations for elected members and employees.
It encourages a commitment to ethical and professional behaviour and outlines principles in
which individual and collective local government responsibilities may be based.

STATUTORY ENVIRONMENT

The Code of Conduct observes statutory requirements of the Local Government Act 1995
(section 5.103 — Codes of Canduct) and Local Government (Administration) Regulations 1996
(Regulations 348 and 34C).

RULES OF CONDUCT

Council Members acknowledge their activities, behaviour and statutory compliance

obligations may be scrutinised in accordance with prescribed rules of conduct as described in
the Local Government Act 1995 and Local Government (Rules of Conduct) Regulations 2007.
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1 ROLES
1.1 Role of Elected Member

An Elected Member's primary role is to represent the community, and the effective
translation of the community’s needs and aspirations into a strategic direction and future
planning for the Local Government will be the focus of the Elected Member's role and public
life.

The Role of Elected Members, as set out in section 2.10 of the Local Government Act 1995, is
as follows:

A Councillor —

(a) represents the interests of electors, ratepayers and residents of the district;

(b)  provides leadership and guidance to the community in the district;

(c) facilitates communication between the community and the council;

(d) participates in the local government’s decision-making processes at council and
committee meetings; and

(e) performs such other functions as are given to a Councillor by this Act or any other
written law.

An Flected Member is part of the team in which the community has placed its trust to make
decisions on its behalf and the community is therefore entitled to expect high standards of
conduct from its elected representatives. In fulfilling the various roles, Elected Members will
focus on:

(1) Achieving a balance in the diversity of community views to develop an overall strategy
for the future of the community;

(2) Achieving sound financial management and accountability in relation to the Local
Gavernment’s finances;

(3)  Ensuring that appropriate mechanisms are in place to deal with the prompt handling of
residents’ concerns;

(4) Working with other governments and organisations to achieve benefits for the
community at both a local and regional level; and

(5)  Having an awareness of the statutory obligations imposed on Elected Members and on
Local Governments.

1.2 Role of Employees

The role of employees is determined by the functions of the Chief Executive Officer (CEQ) as
set out in section 5.41 of the Local Government Act 1995:
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The CEQ'’s functions are to —

fa) advise the council in relation to the functions of a local government under this Act
and other written laws;

fb) ensure that advice and infarmation is available to the council so that informed
decisions can be made;

{c)  cause council decisions to be implemented;

(d) manage the day to day operations of the local government;

(e) ligise with the mayor or president on the local government’s affairs and the
performance of the local government’s functions;

(f)  speak on behalf of the local government if the mayor or president agrees;

(g) be responsible for the employment, management supervision, direction and
dismissal of other employees (subject to S 5.37(2) in relation to senior employees);

(h) ensure that records and documents of the local government are properly kept for
the purposes of this Act and any other written law; and

(i) perform any ather function specified or delegated by the local government or
imposed under this Act or any other written law as a function to be performed by
the CEO.

1.3 Role of Council
The Role of the Council is in accordance with section 2.7 of the Local Government Act 1995:

(1) The Council —
(a) governs the local government’s affairs; and
(b) is responsible for the performance of the local government’s functions.

(2)  Without limiting subsection (1), the council is to —
(a) oversee the allocation of the local government’s finances and resources; and
(b) determine the lacal government’s policies.

1.4  Principles affecting the employment of employees by the Shire

The following principles, set out in section 5.40 of the Local Government Act 1995 Act, apply
to the employment of the Shire’s employees:

(a) Employees are ta be selected and promoted in accordance with the principles of
merit and equity; and

(b) No power with regard to matters affecting employees is to be exercised on the
basis of nepotism or patronage; and

{c) Employees are to be treated fairly and consistently; and

(d) there is to be no unlawful discrimination against employees or persons seeking
employment by the City on a ground referred to in the Equal Opportunity Act 1984
or on any other ground; and

fe) Employees are to be provided with safe and healthy working conditions in
accordance with the Occupational Safety and Health Act 1984; and

{f)  Such other principles, not inconsistent with this Division, as may be prescribed.



ATTACHMENT 12.5.1(1)

1.5 Relationships between Council Members and Employees

An effective Elected Member will work as part of the Council team, in conjunction with the
Chief Executive Officer. That teamwork will only occur if Council Members and employees
have a mutual respect and co-operate with each other to achieve the Council’s corporate
goals and implement the Council’s strategies. To achieve that position, Council Members
need to observe their statutory and policy obligations which include, but are not limited to,
the following:

(1) Accept that their role is a leadership role, not a management or administrative role;

(2) Acknowledge that they have no capacity to individually direct members of staff to carry
out particular functions;

(3) Refrain from publicly criticising employees in a way that casts aspersions on their
professional competence and/or credibility; and

(4)  Acknowledge and apply the provisions of related Council Policies, including, but not
limited to, the Elected Member — Staff Contact Policy.
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2 CONFLICT AND DISCLOSURE OF INTEREST
Z.1 Conflict of Interest

(1) Elected Members, Committee Members and Staff will ensure that there is no actual
(or perceived) conflict of interest between their personal interests and the impartial
fulfilment of their professional duties.

(2) Employees will not engage in private work with or for any person or body with an
interest in a proposed or current contract with the Local Government, without first
making disclosure to the CEO. In this respect, it does not matter whether advantage
is in fact obtained, as any appearance that private dealings could conflict with
performance of duties must be scrupulously avoided.

(3) Elected Members, Committee Members and Employees will lodge written notice with
the CEOQ, before any meeting, describing an intention to undertake a dealing in land
within the municipality or which may otherwise be in conflict with the Council's
functions (other than purchasing the principal place of residence).

(4) Elected Members, Committee Members and Employees who exercise recruitment or
other discretionary functions will make disclosure before dealing with relatives or
close friends and will disqualify themselves from dealing with those persons.

(5) Employees will refrain from partisan political activities which could cast doubt on their
neutrality and impartiality in acting in their professional capacity. An individual’s
rights to maintain their own political convictions are not impinged upon by this
clause. It is recognised that such convictions cannot be a basis for discrimination and
this is supported by anti-discrimination legislation.

22 Financial Interest

Elected Members, Committee Members and Employees will adopt the principles of disclosure
of financial interest as required by the Local Government Act 1995.

2.3 Disclosure of Interest

.Deﬂnitl’on -

|
In this clouse, and in accordance with Reguiation 34C of the Local Government
(Administration) Regulations 1996 — [

|
“interest” means an interest that could, or could reasonably be perceived to, adversely
affect the impartiality of the person having the interest and includes an interest arising
from kinship, friendship or membership of an association.
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(1) A person who is an Employee and who has an interest in any matter to be discussed
at a Council or Committee meeting attended by an Elected Member, Committee
Member or Employee must disclose the nature of the interest:

(a) in a written notice to the Chief Executive Officer before the meeting; or
(b) at the meeting immediately before the matter is discussed.

(2) Subregulation (1) does not apply if:

(a) a person whao is an Employee fails to disclose an interest because the person
did not know he or she had an interest in the matter; or

(b) a person who is an employee fails to disclose an interest because the person
did not know the matter in which he or she had an interest would be discussed
at the meeting and the person disclosed the interest as soon as possible after
the discussian began.

(3) If, under subregulation (1)(a) , a person wha is an Employee discloses an interest in a
written notice given to the Chief Executive Officer befare a meeting then:

(a) before the meeting the Chief Executive Officer is to cause the notice to be
given to the person who is to preside at the meeting; and

(b) at the meeting the person presiding is to bring the notice and its contents to
the attention of the persons present immediately before a matter to which
the disclosure relates is discussed.

(a) under subregulation (1)(b) or (4)(b) a person’s interest in a matter is disclosed
at a meeting; or

(b) under subregulation (4)(b) notice of a person’s interest in a matter is brought
to the attention of the persans present at a meeting,

the nature of the interest is to be recorded in the minutes of the meeting.

Any disclosure is to be made on the prescribed form and handed to the CEO prior to the
meeting and declared by the CEO at the Agenda item on Declaration of Interest.
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3 PERSONAL BENEFIT

3.1 Use of Confidential Information

Flected Members, Committee Members and Fmployees will not use confidential information
to gain improper advantage for themselves or for any other person or body, in ways which
are inconsistent with their obligation to act impartially, or to improperly cause harm or
detriment to any person or organisation.

Due discretion shall be exercised by all those who have access to confidential or sensitive
information. Every matter dealt with by, or brought before, a meeting sitting behind closed
doors, shall be treated as strictly confidential, and shall not without the authority of the
Council be disclosed to any person other than the Council members and/or Employees af the
Shire (and in the case of Employees only so far as may be necessary for the performance of
their duties) prior to the discussion of the matter at a meeting of the Council held with open
doars.

Nothing in this section prevents an Elected Member, Committee Member or Employee from
disclosing confidential infarmation:

s if the disclosure is permitted by law.
. to a legal practitioner for the purpose of obtaining legal advice; or

3.2 Intellectual Property

The title to Intellectual Property in all duties relating to contracts of employment will be
assigned to the Local Government upon its creation unless otherwise agreed by separate
contract.

3.3 Improper or Undue Influence

Elected Members, Committee Members and Staff will not take advantage of their position to
improperly influence other Elected Members, Committee Members or Employees in the
performance of their duties or functions, in order to gain undue or improper (direct or
indirect) advantage or gain for themselves or for any other person or body.

Flected Members, Committee Members and Employees shall not take advantage of their
position to improperly influence any other person in order to gain undue or improper (direct
or indirect) advantage or gain, pecuniary or otherwise, for themselves or for any other person
or body. Similarly, Council members, committee members and employees shall not take
advantage of their positions to improperly disadvantage or cause detriment to the local
government or any other person.
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3.4 Misuse of Local Government Resources

A person who is an Elected Member, Committee Member or Employee must not either
directly or indirectly use the resources of a Local Government:

(a) for the purpose of persuading electors to vote in a particular way at an election,
referendum or other poll held under the Act, the Electoral Act 1907 or the
Commonwealth Electoral Act 1918; or

(b) for any other purpose,

unless authorised under the Local Government Act 1995, or authorised by the Council or
the CEO, to use the resources for that purpose.

3.5 Gifts - Employees

Definitions

In this clause, and in accordance with Regulation 34B of the Local Government
(Administration) Regulations 1996: '

“activity involving a local government discretion” means an activity:
(a)that connot be undertaken without an oauthorisation from the local
gaovernment; or

(b) by way of a commercial dealing with the local government;

“gift” has the meaning given to that term in section 5.82(4) except that it does not
include:

(a) a gift from a relative as defined in section 5.74(1); or

(b) a gift that must be disclosed under Regulation 308 of the Local Government
{Elections) Regulations 1997; or

(c) a gift from a statutory authority, government instrumentality or non-profit
association for professional training;

“notifiable gift”, in relation to a person who is an employee, means:
{a) a gift worth between S50 and $300; or

{b) a gift that is one of 2 or more gifts given to the employee by the same person
within a period of 6 months that are in total warth between 550 and 5300; J

“prohibited gift”, in relation ta a person who is an employee, means:

(a) a gift worth S300 or more, or
(b) a gift that is one of 2 or more gifts given to the employee by the same person
within a period of 6 months that are in total worth 5300 or more.




(a)

(d)

(f)
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A person who is an employee is to refrain from accepting a prohibited gift from a
person who:

(i) is undertaking or seeking to undertake an activity involving a local government
discretion; or

(ii) it is reasonable to believe is intending to undertake an activity involving a local
government discretion.

A persan who is an employee and who accepts a notifiable gift from a person who:

(i) is undertaking or seeking to undertake an activity involving a local government
discretion; or

(i) it is reasonable to believe is intending to undertake an activity involving a local
government discretion,

is to notify the CEQ, in accordance with item (c) and within 10 days of accepting the
gift, of the acceptance.

The notification of the acceptance of a notifiable gift must be in writing and include:

(i) the name of the person who gave the gift; and

(ii) the date on which the gift was accepted; and

(iii) a description, and the estimated value, of the gift; and

(iv) the nature of the relationship between the person who is an employee and the
person wha gave the gift; and

(v) if the gift is a notifiable gift under paragraph (b) of the definition of “notifiable

gift” (whether or not it is also a notifiable gift under paragraph (a) of that definition):

(i) adescription; and
(i) the estimated value; and
(i) the date of acceptance,

of each other gift accepted within the 6 month period.

The CEO is to maintain a register of notifiable gifts and record in it details of
notifications given to comply with a requirement made under item (c).

This clause does not apply to gifts received from a relative (as defined in section 5.74(1)
of the Local Government Act) or an electoral gift (to which other disclosure provisions

apply).

This clause does not prevent the acceptance of a gift on behalf of the local government
in the course of performing professional or ceremonial duties in circumstances where
the gift is presented in whole to the CEO, entered into the Register of Notifiable Gifts
and used or retained exclusively for the benefit of the local government.
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q CONDUCT OF ELECTED MEMBERS, COMMITTEE MEMBERS AND EMPLOYEES
4.1 Personal Behaviour
(1) Elected Members, Committee Members and Employees will:

(a) act, and be seen to act, properly and in accordance with the requirements of
the law and the terms of this Code;

(b) perform their duties impartially and in the best interests of the Local
Government uninfluenced by fear or favour;

(c) act in good faith (i.e. honestly, for the proper purpose, and without exceeding
their powers) in the interests of the Local Government and the community;

(d) make no allegations which are improper or derogatory (unless true and in
public interest) and refrain from any form of conduct, in the performance of
their official or professional duties, which may cause any reasonable person
unwarranted offence or embarrassment; and

ie) always act in accordance with their obligation of fidelity to the Local
Government.

(2) Elected Members and Committee Members will represent and promote the interests
of the Llocal Government, while recognising their special duty to their own
constituents,

4.2 Honesty and Integrity

(1) Elected Members, Committee Members and Employees will:

(a) observe the highest standards of honesty and integrity and avoid conduct which
might suggest any departure from these standards;

(b)  bring to the notice of the President any dishonesty or possible dishonesty on the
part of any other Flected Member or Committee Member, and in the case of an
Employee to the CEQ; and

(¢) be frank and honest in their official dealing with each other.
4.3 Performance of Duties
(1) While on duty, Employees will give their whole time and attention to the Local
Government's business and ensure that their work is carried out efficiently,

economically and effectively, and that their standard of work reflects favourably both
on them and on the Local Government.
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(2) Elected Members and Committee Members will at all times exercise reasonable care
and diligence in the performance of their duties, being consistent in their decision
making and treating all matters on individual merits.

(3) In respect to defined activities and roles, Elected Members will be as informed as
possible about the functions of the Council, and treat all members of the community
honestly and fairly.

4.4  Compliance with Lawful Orders

(1) Elected Members, Committee Members and Employees will comply with any lawful
order given by any person having authority to make or give such an order, with any
doubts as to the propriety of any such order being taken up with the superior of the
person who gave the order and, if resolution can not be achieved, with the CEO.

(2) Elected Members, Committee Members and Employees will give effect to the lawful
policies of the Local Government, whether or not they agree with or approve of them.

4.5 Administrative and Management Practices

Elected Members, Committee Members and Employees will ensure compliance with proper
and reasonable administrative practices and conduct, and professional and responsible
management practices.

4.6 Corporate Obligations
(1) Standard of Dress

(a) Employees are expected to comply with neat and responsible dress standards at
all times. Management reserves the right to raise the issue of standard of dress
with individual employees.

(b)  Council Members and Committee Members will dress in a manner appropriate to
their position, in particular when attending meetings or representing the Local
Government in an official capacity.

(c) Management reserves the right to adopt policies relating to corporate dress and
to raise the issue of dress with individual employees.

(2) Communication and Public Relations

(a)  All aspects of communication by Elected Members, Committee Members and
Emplovyees (including verbal, written or personal), involving Local Government's
activities should reflect the status and abjectives of the Shire of Donnybrook
Balingup. Communications should be accurate, polite and professional.
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(b) As a representative of the community, Elected Members need to be not only
responsive to community views, but to adequately and accurately communicate
the decisions of the Council. In doing so, Elected Members must acknowledge

that:

(i) as a member of the Council there is respect for the decision-making
processes of the Council which are based on a decision of the majority of
the Council;

(i)  information of a confidential nature shall not be communicated until it is no
longer treated as confidential;

(iii) information relating to decisions of the Council on approvals, permits and
other statutory decisions shall only be communicated in an official capacity

by a designated officer of the Council; and

(iv) information concerning adopted policies, procedures and decisions of the
Council is conveyed accurately.

(c) Committee Members accept and acknowledge it is their responsibility to observe
any direction the Local Government may adopt in terms of advancing and
promoting the objectives of the Committee to which they have been appointed.

4.7 Appointments to Committees

As part of their representative role, Elected Members are often asked to represent the
Council on external organisations. It is important that Elected Members:

(a) clearly understand the basis of their appointment; and

(b) provide regular reports on the activities of the organisation.
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5 DEALING WITH COUNCIL PROPERTY
5.1 Use of Local Government Resources
Elected Members, Committee Members and Employees will:

(a) be scrupulously honest in their use of the Local Government's resources and shall not
misuse them or permit their misuse (or the appearance of misuse) by any other
person or body;

(b) use the Local Government resources entrusted to them effectively and economically
in the course of their duties; and

(c) not use the Local Government's resources (including the services of Council
employees) for private purposes (other than when supplied as part of a contract of
employment), unless properly authorised to do so, and appropriate payments are
made (as determined by the Chief Executive Officer).

5.2  Travelling and Sustenance Expenses

Elected Members, Committee Members and Employees will only claim or accept travelling
and sustenance expenses arising out of travel related matters which have a direct bearing on
the services, policies or business of the Local Government in accordance with Local
Government policy and the provision of the Local Government Act 1995.

5.3 Access to Information

(a) Employees will ensure that Elected Members and Committee Members are given
access to information necessary for them to properly perform their functions and
comply with their responsibilities as Council Members and Committee Members.

(b) Elected Members and Committee Members will ensure that information provided will
be used properly and to assist in the process of making reasonable and informed
decisions on matters hefore the Council.
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ATTACHMENT 12.5.1(2)

| Shire of Donnybrook Balngup  Code of Conduct

F——PREAMBLE

The Code of Conduct (the Code] provides etlected Mmembers, u.ommultee Members and-
SstaffEmployecs in the Shire of Donnybrook -Balingup with consistent guidelines for an
acceptable standard of professional conduct. The Code addresses, in a concise manner, the
broader issue of ethical responsibility and encourages grealer lransparency and accountability
hendivedtio) Loee b Govatiments,

The Maodel-Code is complementary to the principles adopted in the Local Government Act
1995 and regulations which incorporate four fundamental aims, to result in:

The Code provides a guide and a basis of expectations for elected members and
staffemployees. It encourages @ commitment to ethical and professional behaviour and
outlines principles in which individual and collective local govemment responsibilities may be
| based.

STATUTORY ENVIRONMENT
The Code of Conduct observes s'la't'ut'ow requirements of the Local Government Act 1995

(ssection 5
{Regulationss 348 and 34C),

RULES OF CONDUCT

& e Sl vk a : = e

e e (| T L

IMPORTANT MESSAGE FOR ELE CTED
. MEMBERS

Councillors should be aware of the obligations placed on them under the
Local Government (Official Conduct) Amendment Act 2007 and the Local
Government (Rules of Conduct) Regulations 2007 and the penalties for non-
compliance.

The Rules of Conduct - which apply only to elected members - deal with:

« disclosure of confidential information;

+ improper use of the position of councillor to gain a personal advantage or
. cause detriment to the local government or others; o

s the misuse of local government resources;

¢ unauthorised involvement in administration matters;
imnronerlv dirertina  influeanrinn ar makina nffencive ar nhiartinnahla

Gepies of the Local Government-{Oficial Conducll-AmendmentAct 2007 and
the Local Government {Rules-ef Conduct-Regulations 2007 are-attached to
this document.

(1] ts}Bbetter decision-making by local gavernments, -
(71 {bjGgreater community participation in the decisions and affairs of local governments; <
terGereater accountability of local governments to their communities; and -

(4] (diMmore efficient and effective local government. -

103 - Codes of Conduct) and Local Government (Administration] Regulations 1986
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ATTACHMENT 12.5.1(2)

] Shire of Dennybrook -Balingup — Code of Conduct

IMPORTANT MESSAGE FOR ELECTED MEMBERS

| | Councillors should be aware of the obligations placed on them under the Local
Government (Official Conduct) Amendment Act 2007 and the Local Government (Rules
of Conduct) Regulations 2007 and the penalties for non-compliance.

The Rules of Conduct - which apply only to elected members - deal with:
« disclosure of confidential information;
e improper use of the position of councillor to gain a personal advantage or cause
detriment to the local government or others;
the misuse of local government resources;
unauthorised involvement in administration matters;
improperly directing, influencing or making offensive or objectionable statements
about a local government employee;
disclosure of “impartiality” interests;
notifiable and prohibited gifts.

| Formatted: Font: Caibri, 12 pt

| Farmatted: Fonl: Calibri, 12

Copies of the Local Government (Official Conduct) Amendment Act 2007 and the Local
Government (Rules of Conduct) Regulations 2007 are attached to this document.

- | Formatted: Font: Calibry, 12 pt
- [ Formatted: Left

| Formatted: Fant: Calibr, 12 pt

_Furmattled: Left, Tab stops: 1 cm,
| Left

Page 6



ATTACHMENT 12.5.1(2)

Enire of Donnvbrook -Balingup - Code of Conducl

21  ROLES

1.1 Role of Flected Member -

.An Elected Member's —Cauaeilars—primary role is to represent the community, and the
effective translation of the community’s needs and aspirations into a strategic direction and
future_planning for the Local Government will be the focus of the Ceunciller's-Elected
Member's rale and public life.

The
E== TR
1995, is as follows-:

=A Councillor — .

e o oy -
{o) resents the interests of electers, rotepayers ond residents of the district;
{b) -provides leadership and guidance to the community in the district,

e—

(cl Jfacilitates communication between the commuanity and the council, o o
(d) -participates in the loca! government’s decision-making processes at council and

committee meetings, ond
fe) -performs such other functions os are given to g Councillor by this Act or any
c:_:."_l_f‘;r written law.~ R
:ln Elected Member -Councitioris part of the team in which the community has placed its trust
to make decisions on its behalf and the community is therefore entitled to expect high
standards of conduct from its elected representatives. In fulfilling the various roles, Electad
Members will focus on

infulfilling the various roles, eBlected M embers—activitiesandrolowil-tocus-aaita:

¢(1) Aachieving a balance in the diversity of community views to develop an overall strategy=- -

for the future of the community;

#(2) Aachieving sound financial management and accountability in relation te the Local
Government’s finances;

#(3) efnsuring that appropriate mechanisms are in place to deal with the prompt handling of
residents’ concerns;

o(4] Wwarking with other governments and aorganisations to achieve benefits for the
community at both a local and regional level; and

#(5] Hhaving an awareness of the statutory obligations imposed on Councilars—Elected
Members and on Liocal gGovernments,

Page 7

lc of CeuncilElected Members, as set out in section$ 2 10 of the Local Gavernment Act
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ATTACHMENT 12.5.1(2)

| Shire of Donnybrook -Balingup — Code of Corduct

12

_Role of Employees, .

The role of employees is determined by the functions of the Chief Executive Officer (CEQJE@ as .
set out in section$ 5.41 of the Local Government Act 1995-;

13

[

-odvise the councii in relation to the ;uncnons of a locai government under this Act=

-ensure that adv-cr’ and information is available to the council so that informed

Jiaise with the mayor_or_president on the local govemmcms ous and the

dismissol of other employees (sub;ect to S S 37(2) in relation to senior employees i

-
(a)
and other |
(b)__;
decisions can be made,
(c) _cause council decisions to be implemented;
(d) __ manage the day t_o_a[ay operations of the Joca! gov'c'{ﬁ_n:re_'?;
(e
pPrfmmoan of the incal gavernment’s I'uncnons‘
(7] speak on behalr of the local government if the mayor orpres:denr aarees
(9}
th?

@

Role of Council

)__.ensure that records and documents of the local government are properly kept for

the purposes of this Act and any other written iaw; and
perform any other function specified or delegated by the local government or

imposed under this Act or any other writlen low as o function to be performed by
the CEQ.~

2) |

&=

B .

__-The Coiincil — .
‘a) qoverns the local government’s effeirs,ond 1T !
{b) 1s responsible for the performonce of the local government sfuncuom .
VV!")O;J hn_mm_g  subsection | fl )1 me councuf -s to = o
{a) oversee the allocation of the local government's finances and resources, and =
{b) determine the local government’s policies.= .

Principles affecting the employment of emplayees by the Shire, ,

The lollowm_g principles, set out in section 5.40 of the Local Government Act 1995 Act, apply to- -

-

(a)

the employment of the &tysShire’s employees:

ment ond equity; ard

Page8
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ATTACHMENT 12.5.1(2)

Stwre of Connybrook -Bahngup - Code of Congucl

(b) _ne power with regard to matters offecting employees is to be exercised on the .-{Formatued: Font: Calibri, 12 pt ]
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ATTACHMENT 12.5.1(2)

3

32.1 Conflict of Interest

“

(a){1) Elected Members, Committee Members and Sstaff will ensure that there is no actuals

(or perceived) conflict of interest between their personal interests and the impartial
fulfilment of their professional duties.

(b)[2] staffEmployees will not engage in private work with or for any person or body with an-=
interest in a proposed or current contract with the Local Government, without first
making disclosure to the GhiefExecutive-OfficerCEQ, In this respect, it does not
matter whether advantage is in fact obtained, as any appearance that private dealings
could conflict with performance of duties must be scrupulously avoided.

-

{c}(3) Flecied Members, Committee Members and StaffEmploycces will lodge written notice«
with the Chief-Executive-BHicer(T O, before #ae-any meeting, describing an intention
to undertake a dealing in land within the municipality or which may otherwise be in
conflict with the Council's functions (other than purchasing the principal place of
residence).

f4(4) Elected Members, Committee Members and StaHEmployses who exercise a¢
recraitmentrecruitment or other discretionary functions will make disclasure before

dealing with relatives or close friends and will disqualify themselves from dealing with

those persons.
——StsHEmployees will refrain from partisan political activities which could cast doubt on<
their neutrality and impartiality in acting in their professional capacity

CONFLICT AND DISCLOSURE OF INTEREST e
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ATTACHMENT 12.5.1(2)

In_this clouse, and in accordance with Requiation 34C of the Local Government

(Administration) Requlations 1996 —

“interest” means an interest that could, or could reasonably be perceived to, adversely
affect the impartiality of the person having the interest ond includes an interest arising
from kinship, friendship or membership of an association,

e “inlerest’ meens—on—interest thet okl o could ied'x}fwmv be pef{em-‘d %&*
adversaly affect thempartighty-of the person-having the wtersst sad ncludes-an-interect

(21)

+A person who is an Hested-MemberCompmtteeMembercouherarsSteHEmployess
membes—and who has an interest in any matter to be discussed at a ¢Council or
cCommittee meeting attended by an_Elected Member, Committee Member or S
ceuneiorstatbmemberEmployee must disclose the nature of the interest:

(a) in a written notice to the Chief Fxecutive OfficerEQ before the meeting; or =
ib) at the meeting immediately before the matter is discussed.

e e 1—995_

Subregulation (21) does not apply if: .

(a) a person who is an Elected Member Commitiee- Membewwaﬂal—ef—%&#
memertmployee fails to disclose an interest because the person did not
know he or she had an interest in the matter; or

{b) a person who is an Hected-Member Comanttecmember—coureh-or-Sstoff
member employee fails to disclose an interest because the person did not
know the matter in which he or she had an interest would be discussed at the
meeting and the person disclosed the interest as soon as possible after the
discussion began.

(53) If, under subregulation (21)(a) , a person who is an_Eected M-councl-meamber,
Committee MemberecStaifmployee member-discloses an interest in a written

notice given to the Chief Executive OfficerfO before a meeting then;
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ATTACHMENT 12.5.1(2)

(a) before the meeting the Chief Executive OfficerE© is to cause the notice to be<
given 1o the person who is to preside at the meeting; and

(b) at the meeting the person presiding is to bring the notice and its contents to
the attention of the persons present immediately before a matter to which
the disclosure relates is discussed.

4y - -
{a) under subregulatlon (21){b) or (4)(b) a person’s interest in a matter is disclosed=
at a meeting; or
{b) under subregulation (54)(b) notice of a person’s interest in @ matter is brought

to the attention of the persons present at a meeting,

the nature of the interest is to be recorded in the minutes of the meeting.

meetlng and decla red by the CEOCEQ, at the Aggenda item on Declaratron__ c_:f_lpterest,_

3 PERSONAL BENEFIT *

e e e i L s e B ] S g SO N S ) FOENRE S TP

43.1 Use of Confidential Information

Elected Members, Committee Members -and SstaffEgimployees will not use confidential
infarmation to gain improper advantage for themselves or for any other person or body, in
ways which are inconsistent with their obligation to act impartiglly, or to improperly cause

harm or detriment to any person or organisation.

Due discretion shall be exercised by all those who have access to cor hﬁenhal ar sensitive

information. Every matter '1palt with by, or brought before, a meeting sitting behind closed
doaors, shall be treated as strictly confidential, and shall not without the authority of the
Council be disclosed to any person other than the Council members and/or Eemplayees of
the GityShire (and in the case of Eemplovees anly so far as may be necessary for the

performance Uf their duties) prior to the d sion of the matter at a n“w'tl_. gu _l.he Councﬂ
held with open doars.

| e#ﬁeﬂl:mployec Inom di aclssmg Lonﬁdermal m!ormdtmn
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ATTACHMENT 12.5.1(2)

»  ifthedisclosure is permitted by law. -
. to a legal practnttoner for the purpose of obl:almng legal advrce ar

43.2 Intellectual Property

The title to Intellectual Property in all duties relating to contracts of employment will be
assigned to the Local Government upon its creation unless otherwise agreed by separate
conltract.

43.3 Improper or Undue Influence

Elected Members, Committee Members -and Sstaff will not take advantage of their pasition
to improperly influence other Elected Members, Committee Members or SteHEmployees
members-arstaff-in the performance of their duties or functions, in order to gain undue or
improper (direct or indirect) advantage or gain for themselves or for any other person or
body.

Elected Members, Committes Members ana Eemployees shall not take sdvantage of their
pasition to improperly influence any other person in order to gain undue or improper (direct
or indirect) advantage or gain, pecuniary or otherwise, for themselves or for eny other person
or body. Similarly, Council members, committee members and employees shall not take
advantape of their positions to improperly disadvantage or cause detriment to the local

government or any other person.

P P = = - e e R e e

43.4 Misuse of Local Government Resources

A person whao is an Elccted Member Comm:ttee Member or thployr—e& eounci-arstalis

(a) for the purpose of persuading electors to vote in a particular way at an election,« -

referendum or other poll held under the Act, the Electoral Act 1907 or the
Commonwealth Electoral Act 1918; or
(b) for any other purpose,

Uunless authorised under the Loce! Government Act 1995, or authorised by the Cauncil or
the CCEOEO, to use the resources for that purpose.
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ATTACHMENT 12.5.1(2)

43.5 Gifts and-Bribery- Employees

.- - 1meatt!d Line spaang: single |

Definitions

In this clause, and in occordonce with Regulotion 348 of the Llocal Governmentl
(Administration) Requlations 1596

“activity involving o local government discretion” means an octivity:

(a)that cannot be undertaken without an authorisation from the local

government; or
(b} by way of a commercial dealing with the focal government;

“qift” has the meaning qiven to that term in section 5.82(4) except that it does not
include:

fa) o gift from a relative as defined in section 5.74(1); or

(b) a gift that must be disclosed under Requlation 308 of the Local Government
(Elections) Requlations 1997 or

{c) o gift from o slatutory guthority, government instrumentality or non-profit
association far professional traming;

“notifiable gift”, in relation to a person whao is an emplayee, means:

{a) a qift worth between 550 and §300; or
{b) a gift that is one of 2 or more gifts given to the employee by the same person |
within a periad of G manths that are in total worth between $50 and 5300;

“prohibited gift”, in refation to o person who is an employee, means:

fa) a gift worth S300 or more; or
(b) @ gift that is one of 2 ar more gifts given to the employee by the same person
within a perind of 6 manths that are in total worth $300 or more.

- | Formatted: Line spacng: single ]

(a) A person who is an employee is to refrain from accepting a prohibited gift from a<- - - | Formatted: Indent; Left: 0cm,
ha: Hanging: 1 cm, Mumbered | Lovel 1
person who: + Mumbering Style: a, b, ¢, .. + Stant

at: 1 = Alignment: Left - Aligned at:
0563 om + Indent at: 1.2/ cm

{ Formatted: [ndent: Left: : cm

(i} is undertaking or seeking to undertake an activity involving & local government-
discretion; or

(i) it is_reasonable to believe is intending to underlake an activity involving 2 local
government discretion.

(b) A person who is an employee and who accepls s notifiable gift from a person who: < - Formatted: Indent: |eft: O cm,
i Hanging: 1 am, Numbered + Level: 1
+ Numbering Shyle: a, b, . . + Start
(1) 15 underteking or seeking to undertake an activity involving a local government at: 1+ Alignment: Left + Aligned at:

| 0.63 an + Indent at: 1.27 cm
| Formatted: Incent: Left: | cm

discretion; or
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ATTACHMENT 12.5.1(2)

{ii) it is reasonzble to believe is intending to undertake an activity involving a local
government discretion,

is to notify the CEQ, in accordance with item (c) and within 10 days of accepting the+ - -

g, of the acceptance.

(¢) _ The notification of the acceptance of a notifiable gift must be in writing and include:  +-
(i) the name of the person who pave the gitt; and
(i) the date on which the gift was accepted; and
(iii) a description, and the estimated value, of the gift; and
(iv) the nature of the relationship between the person who is an employee and the
person who gave the gift; and
(v] if the gift is a notifiable gift under paragraph (b} of the definition of “notifiable
gift” (whether or not it is also a notifiable gift under paragraph (a) of that definition):
(i) adescription; and ==
(i) the estimated value; and
{iii) the date of acceptance,
of each other gift accepted within the 6 month period. .
(d} The CEQ is to maintain_a register of notifiable pifts and record in it details of--
notifications given to comply with a requirement made under item (c).
(e)  This clause does not apply to gifts received from a relative (as defined in section 5.74(1)« - _

of the Local Government Act) or an electoral gift (to which other disclosure provisions

apply).

() This clause does not prevent the acceptance of a gift on behalf of the local government-
in the course of performing professional or ceremonial duties in circumstances where
the gift is presented in whole te the CEO, entered into the Register of Natifiable Gifts
and used or retained exclusively for the benefit of the local povernment.

“activity involving o local government discration” means an activity—

4

 (a)a gift from o relative o5 defined in $ 5.74{1 ) or

(c) a gift from g statutoryauthority, government instivmeriality orhenprofit
TR facci e
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ATTACHMENT 12.5.1(2)

(e}-e—qqft—.veﬁ#beﬂveen 359 and 5300; or

{tbl-a-giftthetione-of-2-ormore-giftsgiven—to-the-employee by the seme-person

queﬁe&eﬁémemhs—mmare in toml‘ worth between $50-and 5300;

{b}-o-gift that is one of 2 or mor
L
g-pened-of-bmonths thet-agredintotel worth 5300 or more. l
——{a}-A-peron-who-is-an-employee-is-to refrain from accepting a prohibited gift from-as
persof-who—
(His—undertaking or seeking to-undertakean—activity—invelving-alocsl-government .
ehiseretiorof

government discretion

W—ﬁe&mﬁﬁ—ﬁ-ﬂﬂ-&mﬁlﬁvﬂﬁ-ﬂ*ﬂﬁﬂi@ﬂtﬁﬂ& anotifiable gift from a person-who— -

wivelving a-local government discretion;

oF
{i}—it is reasonzble to believe is—intepding to—undertake—an—achivity +rvelvinga—tec!
is to notify the CEQ_in-accordance with-dem-{c)and-within10-deys-of-accepting the gift, of

(it} the date on which the gift was accepted. and
{iii}- o description,-and the-estimatedvolue ot the giftand

glft {whether ornotitis alsoa notrﬂabl—e—wﬁ uﬂder—ﬂamfwa-ah ta}ef%hameﬁﬂmﬁ}:
{ b el st g e
{3} the date of acceptance,

seathotheraitacceptod-withir-the b month penod.

MMWWWWHGW%WhHe the
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4 CONDUCT OF ELECTED MEMBERS, COMMITTEE MEMBERS AND EMPLOYEES - | Formatted: Font Calibri, 12 pt
. - ) Tien .-{_Formatbul: Font: Calibri
4.1 Personal Behaviour | Formatted: Line spacng: single
| Fu_r_m_atted: Line spacing:  single
{a)(1] Flected Members, Committee Members and sStaftEmployees will; ~~ ' Formatted: Indent: Harging: 127
- tm, Line spaang: single, Numbered «
. . Level: 1 + Nurmbering Style: 1, 2, 3, ...
(a) t+—act, and be seen to act, properly and in accordance with thes + Start at: 1 + Alignment; Left +
requirements of the law and the terms of this Code; . AMigned at: 0.63an + Indent at: 1.27
i cm, Tab stops: 1,25 an, Left + Not at
© 0.8Lam
(b]  H#——perform their duties impartially and in the best interests of the Local | Formatted: Line spacing: singie
Government uninfluenced by fear or favour,; | Formatted: Indent: Left: 1.25 cm,

Hanging: 1.25 am, Line spacing:
singla, Numbered = level 1 +

(c) Li}——act in good fzith (i.e. honestly, for the proper purpose, and without Numbering Style: 3, b, ¢, ... + Start at:
exceeding their powers) in the interests of the Local Government and the 1 + Alignment: Left - Aligned at: 0.63
3 on + Indent at: 1.27 om
community;

(d) tw++——mazke no zllegations which are improper or derogatory (unless true
and in public interest) and refran from any form of conduct, in the
perfarmance of their official or professional duties, which may cause zany
reasonable person unwarranted offence or embarrassment; and

(e) {¥}——always act in accordance with their obligation of fidelity to the Loczl
Government.

(2) Elected {s+——Members and Committee Members will represent and promote the
interests of the Local Government, while recopnising their special duty to their own

constituents,  wheleeitbe Shie-ol-bornpbrook—Banpup—whie-recagaisingthair

=~ - | Formatted: Line spacing: single
54.2 Honesty and Integrity ’
- | Formatted: Line spacing: single
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1_ Formatted: Font: Calibri
(b)  bring to the notice of the President any dishonesty or possible dishonesty on the { Formatted: Line spacng: single
part of any other Elected Mmember or Committee Member, and in the case of an Formatted: Indent: Left: 1 cm,
Eemployee to the CEQpief Executive Officer,and. gy, 100 s hng Sl

{ Formatted: Font: Calibn

{ Formatted: Font: Calibri-
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ATTACHMENT 12.5.1(2)

(c) befrank and honest in their official dealing with each other.

| 54.3 Performance of Duties

a1} While on duty, s=HEmployees will give their whole time and attention to the Local-
Government's business and ensure that their work is carried out efficiently,
economically and effectively, and that their standard of work reflects favourably both
on them and on the Local Government.

-

(2)  Elected Members and Committee Members will at all times exercise reasonable cares-

and diligence in the performance of their duties, being consistent in their decision
making but-and treating all matters on individual merits,

{B}3) ~In respect to defined activities and rolesMembers, Elected Members will be as<
informed as possible about the functions of the Council, and treat all members of the
community honestly and fairly.

54.4 Compliance with Lawful Orders

(a)(1)Elected Members, Committee Members and StaffEmployees will comply with any<
lawful order given by any person having authority te make or give such an order, with
any doubts as to the propriety of any such order being taken up with the superior of
the person who gave the order and, if resolution can not be achieved, with the &hief
Executive-OHicerCEQ,

{By(2)Elected Members, Committee Members and StaHEmployees will give effect to the
lawful policies of the Local GovernmentShire-of Bannybrook-Balingup, whether or not
they agree with ar approve of them.

54,5 Administrative and Management Practices

Elected Members, Committee Members and Employeesstaff will ensure compliance with
proper and reasonable administrative practices and conduct, and professional and
responsible management practices.

54.6 Corporate Obligations

(1) {e}———Standard of Dress o3

(2a) Employees are expected to comply with neat and responsible dress standards at+

with individual employees.

(b}  Council Members and Committee Members will dress in a manner appropriate to+
their_position, in particular when attending meetings or representing the Local
Government in an officizl cepacity.
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(c]  Management reserves the right to adopt policies relating to corporate dress and-+
to raise the issue of dress with individual employees.

Sta ﬁ'E mﬂ%&eﬁﬁeﬂeﬂﬂmwﬂﬁ—mﬂéﬂ%ﬁ&m&%ﬂmm

in-an-official capacity.

fir Manesementdeserves-the-pghi-ia-ddopl poacies reating to-corporatedress and to-
rise-the-issue-of dress with-indivi

(2) (b} Communication and Public Relations g

(1)(2) All aspects of communication by Elected Members, Committee Members and+
steHEemployees  (including  verbal, written or personal), involving Lacal

Gavernment's activities should reflect the status and objectives of the Shire of
Donnybrook_-Balingup.  Communications should be accurate, polite and |

professional. \

tHb)As a representative of the community, Elected Members and Committee
Members-need to be not only responsive to community views, but to adequately
end accurately communicate the sttitudesand-decisions of the Council. In doing
so, [lected Members and Committee Membersshowld must acknowledge that.

as a member of the Council there is respect for the decision-making=
processes of the Council which are based on a decision of the majority of
the Council;

i)

(ii) information of a confidential nature eughtshall not be communicated until
itis no longer treated as confidential;

(i} information relating to decisions of the Council on approvals, permits and
other statutory decisionsse-en eught-shall only be communicated in an

official capacity by a deslgnated officer of the Council; and

+(iv) information concerning adopted policies, procedures and decisions of the
Council is conveyed accurately.

ObSP[_g‘f'___ﬂﬂv direction the Local Gme_rpr_ne_nt may ad;-p__t ﬁwirangy}g
and promoting the objectives of the Committec to which they have been
appointed.

T
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ATTACHMENT 12.5.1(2)

4.7 Appointments to Committees o -

(a) dearly understand the basis of their appointment, and =

(bl _provide regular reports on the actwities ¢f the orgenisation.

An effective Councillor Elected Member will work-ac part of the Coundil team-with-the Chief
eretotve- O icorand-othor members of statt— That—tecmwork—wil-ealyaccor i Elested
Members and staff have a-mutualrespectand cooperate with-each other tewchieve the
Councit' s corporate goalsand-implement the Cauncil's stratepies Te-achieve that-pastien,

s acceptthatthewroleisaleadership rale, naot 3 management oradministrabiveane; =+

-

. acknowledge that they have no-capacity to-ndiadually direct members of stafito-

-

A bt e s opreseniative rebs, E+e€tec Mbepriaers- MG—GHM*PS—FB—FPHH‘&M

s cleady understand the-bastsofHheirappointment; and Ly
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65  DEALING WITH COUNCIL PROPERTY

&5.1 Use of Lacal Government Resources

Elected Members, Committee Members and staHEgmployees will:

(a) be scrupulously honest in their use of the Local Government's resources and shall not
misuse them or permit their misuse (or the appearance of misuse) by any other
person or body,

(b) use the Local Government resources entrusted to them effectively and economically
in the course of their duties, and

(c) not use the Local Government's resources (including the services of Council
staffemployees) for private purposes (other than when supplied as part of a contract
of employment), unless properly authorised to do so, and appropriate payments are
made (as determined by the Chief Executive Officer).

685.2

Travelling and Sustenance Expenses

Elected Members, Committee Members and Employeesstaff will only claim or accept
travelling and sustenance expenses arising out of travel related matters which have a direct
bearing on the services, policies or business of the Local Government in accordance with
Local Government palicy and the provision of the Local Government Act 1995,

65.3  Access to Information

-

{Ha)  SteffEmployees will ensure that Elected Mmembers_and Committee Members ares

given access to at-information necessary for them to properly perform their functions

and comply with their responsibilities as_Council M-smembers and Committee
Members.

(k)(b) Elected Members and Committee Members will ensure that information provided will-

be used properlv and to assist in the process of making reasonable and informed *

decisions on matters before the Council.
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