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PLANNING AND DEVELOPMENT ACT 2005
RESOLUTION DECIDING TO AMEND A LOCAL PLANNING SCHEME
SHIRE OF DONNYBROOK - BALINGUP
LOCAL PLANNING SCHEME NO.7

AMENDMENT NO. 13

RESOLVED that the Council, in pursuance of Section 75 of the Planning and Development Act 2005,
amend the above local planning scheme by:

Schedule 6 — ADDITIONAL USES

Amending Schedule 6 - Additional Uses, to include an additional use of ‘Industry-light’ for
Lot 176 South Western Highway, as follows:

No. | Description of Land Additional Use(s) | Conditions of Use
Permitted
A6 | Lot 176 South Western | Industry-light Landscaping along the highway interface

Highway, Donnybrook

to the satisfaction of the local
government.

Local Area Plan to be prepared to the
create a unified theme and consistency
with setbacks, building orientation and
facade treatments visible from the South
West Highway, and internal landscaping
treatments, signage control and access
points.

Notice on title to advise of potential
impacts on local amenity resulting from
business activity.

Amending the Scheme Map accordingly

The Amendment is standard under the provisions of the Planning and Development (Local Planning
Schemes) Regulations 2015 for the following reason(s):

Proposed changes to the Scheme Map are consistent with a Local Planning Strategy

endorsed by the Commission

The amendment would have minimal impact on land in the scheme area that is not the

subject of the amendment

The amendment does not result in any significant environmental, social, economic or
governance impacts on land in the scheme area
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MINISTER FOR PLANNING
PROPOSAL TO AMEND A LOCAL PLANNING SCHEME

LOCAL AUTHORITY SHIRE OF DONNYBROOK - BALINGUP
DESCRIPTION OF TOWN LOCAL PLANNING SCHEME NO. 7
PLANNING SCHEME

TYPE OF SCHEME LOCAL PLANNING SCHEME
NO. OF AMENDMENT AMENDMENT NO. 13

AMENDING SCHEDULE 6 TO INCLUDE AN ADDITIONAL USE OF ‘INDUSTRY-LIGHT’
FOR LOT 176 SOUTH WESTERN HIGHWAY, DONNYBROOK, AND AMENDING THE
SCHEME MAP ACCORDINGLY.

1 INTRODUCTION

This report has been prepared on behalf of the Landowner to support the initiation of Amendment
no. 13 to the Shire of Donnybrook-Balingup Local Planning Scheme No. 7 (LPS 7).

This Scheme Amendment seeks to amend Schedule 6 - Additional Uses of LPS 7, to include an
additional use of ‘Industry-light’ for Lot 176 South Western Highway, as follows:

Schedule 6 - ADDITIONAL USES

No. | Description of Land Additional Use(s) | Conditions of Use
Permitted
A6 | Lot 176 South Western | Industry-light Landscaping along the highway interface
Highway, Donnybrook to the satisfaction of the local
government.

Local Area Plan to be prepared to the
create a unified theme and consistency
with setbacks, building orientation and
facade treatments visible from the South
West Highway, and internal landscaping
treatments, signage control and access
points.

Notice on title to advise of potential
impacts on local amenity resulting from
business activity.

The subject site was zoned Special Use no. 17 (SU17) under the previous Shire of Donnybrook-
Balingup Town Planning Scheme no. 4 (TPS 4), which acknowledged “The purpose of this Special Use
zone is to allow Lot 176 to be developed for light industry/commercial uses, while ensuring that a high
level of amenity is achieved.”
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Amendment 13 simply seeks to provide Council with increased flexibility to consider a wider range
of suitable land uses for this site, as previously available under TPS 4.

Importantly, Amendment 13 will not result in any changes to the quantity of Commercial zoned land
available within the Donnybrook townsite. However, the amendment will assist with addressing a
shortfall of land available for Light Industry use in this locality.

It is respectfully requested the Shire of Donnybrook-Balingup support Amendment 13 to LPS 7.

2 SUBJECT LAND AND TITLE INFORMATION

The ‘subject site’ is located at Lot 176 South Western Highway, Donnybrook - on the southern side of
the South Western Highway, approximately 600m north-west of the Donnybrook Post office.

A location plan of the subject site is included at Figure 1.

FIGURE 1 - LOCATION PLAN (source: Landgate)

Particulars of the landholding and ownership are contained in Table 1 below.

Landowner: INNEKA THIEL
Lot No. Vol/Folio Plan/Diagram Area Road Name/No.
Lot 176 2542/882 DP29609 1.9048ha South Western Highway

TABLE 1- SUMMARY OF LAND
A copy of the Certificate of Title and Deposited Plan are included at Appendix A.
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3 LAND USE

3.1 Existing Land Use

The subject site is not currently used for any specific land use. The landholding is vacant and
predominately cleared of vegetation, with the exception of a small pocket of Tasmanian Blue Gums
located adjacent the western and eastern boundary(s), and a row of fruit trees in the central portion
of the site.

An aerial photograph of the subject site is included at Figure 2.

Figure 2: Subject site aerial photo (source: Landgate)

> -

3.2 Surrounding land uses and zones

The subject site is zoned ‘Commercial’ under the Shire of Donnybrook-Balingup Local Planning
Scheme 7 (LPS 7). To the north of the subject site, on the opposite side of South Western Highway,
the land is zoned Priority Agriculture and contains an orchard. Land abutting the western boundary
of the site is zoned Light Industry, and contains light industrial uses (Blackwood Tank Service). A
railway reserve is located to the south of the subject site, and residential and commercial uses to
the south east.

Figure 3 below shows the existing zoning of the subject site and surrounding area.
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Figure 3: Zoning Map (source: DPLH)
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4 PLANNING FRAMEWORK

4.1 Planning Background

The Shire of Donnybrook-Balingup Town Planning Scheme No. 4(TPS 4) was gazetted on 11 March
1994, and controlled the types of land uses and development allowed in different zones within the
Scheme Area.

Scheme Amendment 65 to TPS 4 was gazetted 12 June 2009, rezoning the subject site from Intensive
Farming to Special Use No. 16. Special condition (ii) of Schedule 4 acknowledged:

“The purpose of this Special Use zone is to allow Lot 176 to be developed for light
industry/commercial uses, while ensuring that a high level of amenity is achieved.”

Special condition (iii) of Schedule & identified various land uses that could be considered and
approved by the Council on the subject site, including (but not limited to) Light Industry and Motor
Vehicle Repairs.

Gazettal of LPS 7 (19 September 2014) replaced TPS 4, and resulted in zoning of the subject site
changing from Special Use No. 16 to Commercial. This Amendment simply seeks to reintroduce the
ability for Council to consider suitable Industry-light land use(s) on the subject site.

4.2 Shire of Donnybrook-Balingup Planning Strategy

The Shire of Donnybrook-Balingup Local Planning Strategy (the ‘Strategy’) sets out the long term
planning direction of the Shire, and has regard to all relevant State and Regional Planning policies.

Strategic planning objectives applicable to this Amendment, include:
e Maximising the range of appropriate uses in the town centre;

e Increasing the level of employment self-sufficiency within the Shire by providing
appropriately zoned land for a variety of land uses and businesses;

e Encouraging the establishment of businesses in appropriate locations throughout the Shire
provided relevant planning issues are addressed for the business (including addressing off-
site impacts, appropriate servicing and environmental considerations); and

e Providing for development or redevelopment of land within the Commercial zone for a broad
range of uses, which the local government considers appropriate to the town centre serving
the residents and visitors.

Amendment 13 is consistent with the above objectives of the Strategy, as demonstrated in the
following:

e The Amendment seeks to accommodate a wider range of land uses available in the town
centre, by introducing Industry-light as an additional land use for Lot 176 South Western
Highway.

e Industry-light is a suitable land use for the subject site, as confirmed by previous zoning
under TPS 4. This amendment simply seeks to provide the necessary framework to enable
Council (again) to consider Industry-light land uses on the subject site.

e Commercial zoning of the subject site will be unaffected, and no reduction to the amount of
commercially zoned land available in the Scheme Area will result from this amendment.

e Amendment 13 provides increased flexibility for the local government to approve a wider
range of suitable land uses on the subject site, and will assist with facilitating (limited) new
employment opportunities within the Shire.
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4.3 Shire of Donnybrook - Balingup Local Planning Scheme No. 7

The subject land is zoned Commercial under the Shire of Donnybrook - Balingup’s Local Planning
Scheme No 7 (LPS 7). LPS 7 acknowledges:

The purpose of the Commercial zone is to provide for retail shopping, office and
commercial development together with social, recreational, community, tourist,
entertainment and residential activities to service the populations of surrounding areas
along with visitors to the area.

No changes to the Commercial zoning will result from this amendment.

This Scheme Amendment seeks to vary Schedule 6 — Additional Uses of LPS 7, to permit an additional
use of ‘Industry-light’ on Lot 176 South Western Highway Donnybrook, as follows:

Schedule 6 - ADDITIONAL USES

No. | Description of Land Additional Use(s) | Conditions of Use
Permitted
A6 | Lot 176 South Western | Industry-light Landscaping along the highway interface
Highway, Donnybrook to the satisfaction of the local
government.
Local Area Plan to be prepared to the
create a unified theme and consistency
with setbacks, building orientation and
facade treatments visible from the South
West Highway, and internal landscaping
treatments, signage control and access
points.
Notice on title to advise of potential
impacts on local amenity resulting from
business activity.

LPS 7 defines Industry-light, as an industry:

(a) in which the processes carried out on, the machinery used, and the goods and commodities
carried to and from the premises do not cause any injury to or adversely affect the amenity of
the locality;

(b) The establishment or conduct of which does not, or will not, impose an undue load on any
existing or proposed service for the supply or provision of essential services;

This Amendment will provide increased flexibility to the local government to consider a wider range
of suitable land uses and businesses on the subject site, including (but not limited to);

e motor vehicle panel beating e metal coating
e spray painting and chassis reshaping e joinery and woodworking
e boat building and maintenance

Although emissions (gas, noise, dust, odour, risk) from most Industry-light activities are generally
containable onsite, any proposed industries that require offsite buffers should be assessed on a
case by case basis to identify their appropriateness for the site.

Prior to lodgement of Amendment 13, consultation with the Shire’s Planning department identified
“Additional Use” zoning as the most appropriate way to proceed due to the fact that the base
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Commercial zoning of the subject site would be retained, and no changes to the amount of land
zoned for Commercial purposes in the Donnybrook town site will result. At the same time it was
noted that Industry-light activities and uses permitted under the Commercial zone were not
dissimilar and therefore, while opening the site to additional activities, this proposal would not
allow for incompatible uses on the subject land.

4.4 SPP 3.7 - Planning in Bushfire Prone Areas (SPP 3.7)

A portion of the subject site is designated as bushfire prone under the Department of Fire and
Emergency’s Bushfire Prone Mapping. Planning Bulletin 111/2016 (PB 111) provides guidance to
decision makers when assessing strategic planning proposals relating to land use planning within
bushfire prone areas.

PB 111 notes that application of State Planning Policy 3.7 (SPP 3.7) by decision makers should occur
practically and reasonably, and there may be no practical reason to require a fire assessment for
proposals that do not result in the intensification of development (or land use). As this amendment
does not propose development or land use intensification (i.e. the proposal simply seeks to allow
for a wider range of activities), there is no practical reason for a fire assessment to accompany this
amendment.

Importantly, should development be proposed on a portion of the site identified as bushfire prone
in the future, a development application will need to be accompanied by a bushfire assessment
demonstrating a manageable bushfire risk in accordance with SPP 3.7.

4.5 Planning considerations - Access

Access to the subject lot is via a crossover directly from South Western Highway. No changes to the
existing access arrangements are required to support this amendment. Atthe same time itis noted
that an existing Subdivision Guide Plan for the property details possible future land development
and highway access options.

4.6 Planning considerations - Drainage
The lot size and soil characteristics are suitable for all drainage to be contained onsite. There will
be no direct discharge of stormwater into Noneycup Creek.

No changes to the sites existing drainage arrangements are required to support this amendment.

4.7 Planning considerations - Effluent Disposal
The Water Corporation has advised the subject land is outside the Water Corporation’s wastewater
operating licence areas and as such a reticulated sewer service is not available to service the land.

As part of Scheme Amendment 65 to TPS 4, a geotechnical assessment was completed by Structerre
Consulting Group. This assessment concluded that the site is suitable for on-site effluent disposal,
but recommended that septic tanks will need to be at least 4 metres from building foundations.

No changes are required to the existing effluent disposal arrangements to support thisamendment.
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4.8 Planning considerations - Power and Water

Reticulated power and water service(s) are available to service the subject site. No changes to the
existing power and water service arrangements are required to support this amendment.

4.9 Planning considerations - Visual Amenity

The subject site is located at the northern entry to the Donnybrook Townsite. As the site is currently
undeveloped vacant land, all future development will need to ensure an appropriate interface with
South Western Highway, which may include the use of landscaping to soften and improve the
amenity.

No changes to the existing provisions relating to visual amenity are required to support this
amendment.
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5 REZONING PROPOSAL AND JUSTIFICATION

The purpose of this Amendment is to include Additional Use Site No. 16 into Schedule 6 of LPS 7,
enabling the local government to consider approval of Industry-light land use(s) on the subject site,
including (but not limited to):

e motor vehicle panel beating e metal coating
e spray painting and chassis reshaping e joinery and woodworking
e boat building and maintenance

Further support for Amendment No. 13, include(s):

e The amendment seeks to introduce an additional use to the subject site, to enable the local
government to consider a wider range of suitable land uses for the locality.

e The amendment will not result in any changes to the availability of land zoned Commercial
within the Donnybrook town site, or Scheme Area.

e The majority of General Industry land in the Shire is developed and Light Industry zoned is
also limited. The inclusion of Industry-Light as an Additional Use on the subject site provides
increased flexibility for the Shire to consider a broader range of suitable (industry) land uses
in this locality.

e Land adjoining the western boundary of the subject site is zoned Light Industry, with
Industry-light land uses permitted on the neighbouring property. This amendment will
therefore not result in an increased risk of land use conflict with the surrounding areas.

e The Scheme provides a suitable separation distance is provided between the subject site
and the nearest residential zone, providing further support that this amendment will not
result in land use conflict.

e A natural buffer is present in the locality, with a creek line located adjacent the eastern
boundary. This may assist Council to consider a broader range of Industry-Light uses that
potentially require an off-site buffer.

e Similar land uses are able to occur in the Commercial and Light Industry zone(s) under LPS
7. This Amendment will provide Council with increased flexibility to consider additional
Industry-Light land use that are suitable for this location.

e Previous support for Industry-Light land uses on the subject site was provided under TPS 4.
This amendment simply seeks to provide the local government the flexibility ability to
(again) consider suitable Industry-light uses under the current Local Planning Scheme.

e Importantly, Commercial zoning of the property will be retained, and all land uses currently
permitted on the subject site will continue to be available for consideration and approval
by the local government.

5.1 Scheme Map Modifications

In order to facilitate this Amendment it is necessary to modify the Shire of Donnybrook-Balingup
Local Planning Scheme No. 7 Map to identify the subject site as Additional Use 6 (A6).

A copy of the proposed changes to the Scheme Map are included later in this document.
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6 CONCLUSION

Amendment No. 13 to the Shire of Donnybrook-Balingup Local Planning Scheme No. 7 seeks to
introduce Additional Use Site No. 6 (A 6) into Schedule 6 of the LPS 7 for Lot 176 South Western
Highway, Donnybrook, and amend the Scheme Map accordingly.

This Amendment supports the following objectives:

e The amendment will not result in any changes to the availability of land zoned Commercial
within the Donnybrook town site, or Scheme Area.

e This amendment will assist in addressing a shortage of fully developed land available for
light industry, and responds to market demand for this locality.

e Thisamendment will not result in an increased risk of land use conflict with the surrounding
areas.

e This amendment seeks to reintroduce the ability for Council to consider a broader range of
suitable land uses for the subject site that were available previously under TPS 4.

e Provides additional opportunities to generate additional employment and business
opportunities within the Donnybrook town centre.

e No changes to the existing infrastructure or services are required to support this
amendment.

e Importantly, Commercial zoning of the property will be retained, and all land uses currently
permitted on the subject site will continue to be available for consideration and approval
by the local government.

It is respectfully requested the Shire of Donnybrook-Balingup support Amendment 13.
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SHIRE OF DONNYBROOK-BALINGUP
Local Planning Scheme No. 7
Amendment No. 13
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PLANNING AND DEVELOPMENT ACT 2005
SHIRE OF DONNYBROOK-BALINGUP

LOCAL PLANNING SCHEME NO.7 AMENDMENT No. 13

The Shire of Donnybrook-Balingup under and by virtue of the powers conferred upon it in that behalf
by the Planning and Development Act 2005 hereby amends the above local planning scheme by:

1. Amending Schedule 6 — Additional Uses, to include an additional use of ‘Industry-light’ for
Lot 176 South Western Highway, as follows:

Schedule 6 - ADDITIONAL USES

No. | Description of Land Additional Use(s) | Conditions of Use
Permitted
A6 | Lot 176 South Western | Industry-light Landscaping along the highway interface
Highway, Donnybrook to the satisfaction of the local
government.

Local Area Plan to be prepared to the
create a unified theme and consistency
with setbacks, building orientation and
facade treatments visible from the South
West Highway, and internal landscaping
treatments, signage control and access
points.

Notice on title to advise of potential
impacts on local amenity resulting from
business activity.

2. Amending the Scheme Map accordingly



PLANNING AND DEVELOPMENT ACT 2005

SHIRE OF DONNYBROOK-BALINGUP

LOCAL PLANNING SCHEME NO.7 AMENDMENT No. 13
ADOPTION:
Adopted by resolution of the Council of the Shire of Donnybrook-Balingup at the meeting of the
Council held on the day of 201___:
Mayor

Chief Executive Officer

FINAL APPROVAL:
Adopted for final approval by resolution of the Shire of Donnybrook-Balingup at the meeting of the
Council held on the day of 201___ and the Common

Seal of the municipality was pursuant to that resolution hereunto affixed in the presence of:

Mayor

Chief Executive Officer
RECOMMENDED / SUBMITTED FOR FINAL APPROVAL:

Delegated under s.16  of the PD Act 2005 Date
FINAL APPROVAL GRANTED:

Minister for Planning Date
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REGISTER NUMBER

o 176/DP29609
WESTERN “’l’g AUSTRALIA DgglLi%NTE DAT;:;I;;:)[:UED
AL&“"‘A\\\
RECORD OF CERTIFICATE OF TITLE 2542 882

UNDER THE TRANSFER OF LAND ACT 1893

The person described in the first schedule is the registered proprictor of an estate in fee simple in the land described below subject to the
reservations, conditions and depth limit contained in the original grant (if a grant issued) and to the limitations, interests, encumbrances and

notifications shown in the second schedule.

REGISTRAR OF TITLES

LAND DESCRIPTION:
LOT 176 ON DEPOSITED PLAN 29609

REGISTERED PROPRIETOR:
(FIRST SCHEDULE)

INNEKA THIEL OF POST OFFICE BOX 682, DONNYBROOK

(T 1553756 ) REGISTERED 16/12/2005

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATIONS:
(SECOND SCHEDULE)

Warning: A current search of the sketch of the land should be obtained where detail of position, dimensions or area of the lot is required.
* Any entries preceded by an asterisk may not appear on the current edition of the duplicate certificate of title.
Lot as described in the land description may be a lot or location.

END OF CERTIFICATE OF TITLE

STATEMENTS:

The statements set out below are not intended to be nor should they be relied on as substitutes for inspection of the land
and the relevant documents or for local government, legal, surveying or other professional advice.

SKETCH OF LAND: DP29609
PREVIOUS TITLE: 1254-990
PROPERTY STREET ADDRESS: NO STREET ADDRESS INFORMATION AVAILABLE.

LOCAL GOVERNMENT AUTHORITY: SHIRE OF DONNYBROOK-BALINGUP

NOTE 1I: 1512259 THIS LOT/TITLE CREATED AFTER PORTION OF THE LAND TAKEN FROM THE FORMER
LOT WITHOUT PRODUCTION OF THE DUPLICATE TITLE BY TAKING ORDER 1512259.

CURRENT DUPLICATE FOR THE WITHIN LAND IS STILL VOL 1254 FOL 990

LANDGATE COPY OF ORIGINAL NOT TO SCALE Tue May 21 09:48:42 2019 JOB 59320905
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